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October 9, 2015

To: Portland City Council and Interested Parties
From: SWTrails
Re: Testimony for hearing on Community-Initiated Trails

Process

The Board of Directors of SWTrails respectfully submits the following
testimony for your consideration.

Liability Law and Approval Process

SWTrails requests that the new trails policy fully address the significant

change in the rights and liabilities law applicable to adjacent property

owners and require a ‘notification process’ in lieu of an ‘approval
process.’

Prior to the passage of State law ORS 105.668, adjacent property owners
had significant liability for non-recreational use of any trail built adjacent to
their property. However, the passage of ORS 105.668 (see attached),
represents a seismic shift in liability if the trail is built by a qualified
nonprofit as directed by the City of Portland. Yet the City’s approach to
the draft Trails Policy does not fully reflect this new reality. Instead, the
proposed policy bestows upon the adjacent property owner virtual veto
rights to block trail maintenance and the creation of new urban trail
segments. Trails appear to be treated in the draft process in a manner
similar to seeking to install street furniture in the right of way. However,
the rights of the adjacent property owners to veto a public pedestrian trail
route along a public right of way ended when the street was dedicated for
public use. Note the language of original plat documents, such as “...hereby
dedicate to the use of the public as public ways forever...” (see attached).

Adjacent property owners do not have ‘veto’ power to block



improvements on other public lands. For example, property owners cannot veto
the installation of new park amenities, nor do they have the right to block school
construction projects. Furthermore, adjacent property owners cannot stop the
installation of utilities in the public right of way. Providing ‘veto power’ for
adjacent property owners and nearby neighbors to reject the development of
new pedestrian connections along public-owned property specifically platted
decades ago for transportation purposes is unprecedented. The proposed trails
process is clearly a huge departure from prevailing transportation policy and
seems to be heavily weighted toward property owners when the change in
liability law, which creates immunity, now protects their interests.

The draft process should require ‘notification’ of adjacent property owners and
nearby neighbors and should NOT require ‘approval’ from them to build much-
needed pedestrian infrastructure improvements. Providing adjacent property
owners with ‘veto’ power is essentially giving away public land without any public
benefit.

Decision-Making Criteria

SWTrails expects the decision-making for proposed ROW improvements be
done by PBOT and partner Bureaus, based on clear criteria.

The proposed trails process seeks to shift the responsibility for decision-making
concerning proposed trails from simple merits to a complicated, time-consuming
process that gives undue influence to adjacent property owners and nearby
neighbors.

A sound trails policy begins with clear criteria. The process should also include a
public involvement component whereby interested parties, including adjacent
property owners, nearby neighbors, and neighborhood associations are ‘notified’
of proposed developments so their opinions, if they wish to offer them, may be
considered by City staff. However, the decision to approve or reject a proposed



right of way improvement should be left to PBOT and partner Bureaus, based on
compliance with the criteria. The decision-making should NOT be up to property
owners and nearby neighbors.

Flawed Data

SWTrails asserts that the public input process was flawed and the new trails

process is weighted heavily in favor of a minority group of property owners and
not representative of the needs of the community at-large.

The process followed in developing the proposed policy began with discussions
with staff about their desires and requirements for a policy. The process also
included contacting by direct mail every property owner (over 8,500) who owns
property adjacent to an undeveloped public right of way asking them to weigh in
on the discussion (see attached). However, the direct mail piece did not explicitly
inform the property owners that they are currently responsible for keeping the
right of way open for the public and are potentially liable for anything that
happens on the right of way adjacent to their property. The notice also did not
tell the adjacent property owners of the new ORS 105.668 where under certain
conditions property owners are relieved of both the maintenance responsibility
and the have immunity protections if a trail is permitted by the City and built by a
cooperating nonprofit under the direction of the City. This is a serious omission
that could have turned ‘trail opponents’ into ‘trail supporters’ had property
owners been made aware of the changes in State law.

Furthermore, the mailings advising of the new trails policy were not sent out to
representatives of the wider community of users who would benefit from
improved pedestrian connectivity. These users often include members of racial
minority groups, as well as physically and economically challenged members of
the community. For example, a key trail currently under development in SW
Portland along the SW 25" corridor between Stephens Crossing and Robert Gray
Middle School provides needed service not otherwise available to low income and
minority families.



As the public involvement for the new trails process was slanted heavily to the
property owners adjacent to the unimproved lands, and not on the intended
users of the trails whose diversity is more representative of the city as a whole,
PBOT has failed in their outreach program and in efforts to meet their equity
goals.

Altogether, this public involvement approach skewed the feedback received by

PBOT on their proposal, with the primary commenters being adjacent property
owners.

Encroachments

The new trails process does not fully address the City-wide problem with

encroachments and the process for enforcing the removal of encroachments.

Encroachments in the public right of way exist throughout the City. Some
adjacent property owners use the right of way to dump yard debris, park extra
vehicles, and take other actions that impede pedestrian use of these public
spaces. The City of Portland does not seem to be enforcing the removal of
encroachments according to code in a fair and equitable manner. This is causing a
slow burning frustration and disillusionment in the process among Portland
residents, often pitting neighbor against neighbor. This lack of enforcement to
remove encroachments that block pedestrian access to public rights of way is a
violation of Title 29 of the City code (see City Code, Chapter 29.20, section K.
paragraph 3 attached).

Unfortunately, this lack of enforcement has inadvertently become an enticement
for property owners adjacent to unbuilt rights of way to block them. The draft
trails process not only does not address the matter of encroachments and the
removal of them, but by having such a restrictive process for the development of
ROW improvements, it further entices property owners to block off public rights



of way for their own personal use knowing that they also have ‘veto power’ under
the draft policy to thwart proposed improvements that benefit the public. The net
result is a significant decrease in pedestrian connectivity in those parts of the city
where there are many unbuilt rights of way being used as trails, and a difficult and
time wasting task to gain access to dedicated rights or way or easements that are
currently blocked.

The City of Portland must follow its own laws and immediately ‘post’ (citing the
property owner) blocked or fenced rights of way when requested and enforce
removal of the encroachments. The new trails process should address the matter
of encroachments and should not provide adjacent property owners with ‘veto
power’ to shut down proposed improvements that are planned to serve the
transportation needs of the community at-large.

Needed Partnership—Mutual Goals

SWTrails maintains that the new trails process is overly restrictive and ought to

instead better incorporate Mayor Katz’s directive to build trails with City
support and resources.

After the SW Urban Trails Plan was adopted, Mayor Katz wrote then
Commissioner Charlie Hales “...requesting consistent coordination and
cooperation from the Office of Transportation” to realize the goal of an urban
trail network. She further states, “My request to you is that you work with the
Office of Transportation to develop a policy that will allow for an efficient use of
these volunteers’ time. Such a policy would not be strictly focused on the SW
Urban Trails Plan but would be applicable citywide for other neighborhood
groups that might be interested in similar trail-building efforts in the future.
The purpose of such a policy is to recognize the value of volunteers and to
develop a means for them to have access to resources they need. ...” (see letter
attached). The proposed trails process provides more consideration for those
who aim to halt the development of trail segments and not for those who wish to



address connectivity deficiencies and create trails for the benefit of residents,
neighborhoods, and the City. The draft process, which is unnecessarily
complicated, and provides unprecedented ‘veto power’ to property owners
adjacent to undeveloped pubic rights or way, goes against Mayor Katz’s directive
to the Department of Transportation to make use of volunteers who are willing to
build trials for the benefit of the City. Furthermore, the process does not address
Mayor Katz’s directive to support the volunteers by providing resources and
tools—there is no mention in the draft policy that outlines a process for granting
access to needed resources in order to support those willing volunteers to
successfully build the trail system.

Permits

SWTrails requests that the new trails process adhere to past practices where

City approval for trail work could include grouping of projects.

City Engineer, Brant Williams, outlined in an April 28, 1999 letter to Don Baack of
SWTrails, a process where trail segments could be built without the need for
permits (see letter attached). Since permits have not been required by the City to
construct trail segments, SWTrails maintains that permits to complete the trail
segments outlined on Map 3.1 of the Southwest Urban Trails Plan should be
issued without further process upon request by a qualified nonprofit.

Expand Streamlined Process

SWTrails requests that demand trails and proposed walking routes on Appendix

A of the SW Urban Trails Plan be subject to the same process as the proposed

walking routes on Map 3.1 of the SW Urban Trails Plan.

Appendix A of the SW Urban Trails Plan was completed in 1998 as part of the SW
Community Plan effort (see attached). This document was developed with input
from every SW neighborhood. It was based on mapping “where people want to



walk” in their neighborhood. Most routes follow existing rights of way, some
crossed parks and a few crossed private property. Those neighborhood
supported walking routes that follow existing public rights of way, as delineated in
Appendix A of the Southwest Urban Trails Plan should be subject to a streamlined
process for permitting and creating those proposed trail segments. Many of these
connections are currently in use as demand trails, but some could be made safer
for pedestrian use with improved trail-building methods and materials, and may
also be constructed in a way that better protects natural resources.

Resources

SWTrails requests that the City provide support (tools, materials, and nominal

funding) for trail maintenance and trail building.

The Office of Transportation, now PBOT, provided funds for materials and a few
tools to build out the current SW Urban Trails network. The total investment of
City funds was approximately $50,000 to build the almost entire 40+ mile network
(excluding the funds spent on developing the 4T route and its website). After a
liability-related event in 2008, and based on PBOT direction, SWTrails has not
done maintenance on the trail system nor has it built any additional connections
on the Urban Trails Routes. With the cooperation and support of PBOT and
modest ongoing funding, we are confident that if the changes to the draft policy
are made, as proposed by SWTrails, we can complete and maintain the Urban
Trail network and improve many pedestrian connections throughout SW Portland,
as well as help train other groups that might seek to become qualified trail
building nonprofits.

Support Volunteers

SWTrails requests that the new trails process fully incorporate the goals of
Objective 20 of the Transportation Section of the SW Community Plan and work

in partnership with volunteers to achieve transportation goals.




Objective 20 of the Transportation Section of the SW Community Plan adopted
by City Council in July 2000 states: “Support the volunteer efforts of residents,
businesses, and organizations in carrying out activities that promote
accomplishment of the transportation objectives and enhance the Southwest
community” (see attached). The proposed trails policy in no way supports the
volunteer efforts of our SW volunteers, rather it makes achieving City goals much
more difficult if not impossible. The City faces a choice, regress with this
restrictive draft process that jeopardizes the creation of new trail connections and
puts at risk the loss of key trail links as they degrade over time, or develop a
straightforward and ‘user-friendly’ trails process that protects and improves the
existing trail network and extends quality pedestrian improvements across the
entire City of Portland.

ATTACHMENTS

1. ORS 105.668. Immunity from liability for injury or property damage arising
from use of trail or structures in public easement or right of way.

Sample of plat document with dedication language.

Flyer sent by PBOT to 8,500 property owners adjacent to rights of way.
City Code, chapter 20.20, section K, paragraph 3.

Mayor Katz letter to Commissioner Hales.

City Engineer Brant Williams letter to Don Baack.

Appendix A of 2000 SW Urban Trails Plan.

Excerpt from 2000 SW Community Plan.
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2013 ORS § 105.668'
Immunity from liability for injury or
property damage arising from use of trail

or structures in public easement or right
of way

(1) As used in this section:

(a) Structures means improvements in a trail, including, but not limited to,
stairs and bridges, that are accessible by a user on foot, on a horse or
on a bicycle or other nonmotorized vehicle or conveyance.

(b) Unimproved right of way means a platted or dedicated public right of way
over which a street, road or highway has not been constructed to the
standards and specifications of the city with jurisdiction over the public
right of way and for which the city has not expressly accepted
responsibility for maintenance.

(2) A personal injury or property damage resulting from use of a trail that is in a
public easement or in an unimproved right of way, or from use of structures in
the public easement or unimproved right of way, by a user on foot, on a
horse or on a bicycle or other nonmotorized vehicle or conveyance does not
give rise to a private claim or right of action based on negligence against:

(a) A city with a population of 500,000 or more;

(b) The officers, employees or agents of a city with a population of 500,000
or more to the extent the officers, employees or agents are entitled to
defense and indemnification under ORS 30.285 (Public body shall
indemnify public officers);

(c) The owner of land abutting the public easement, or unimproved right of
way, in a city with a population of 500,000 or more; or

(d) A nonprofit corporation and its volunteers for the construction and
maintenance of the trail or the structures in a public easement or
unimproved right of way in a city with a population of 500,000 or more.

(3) Notwithstanding the limit in subsection (2) of this section to a city with a
population of 500,000 or more, by adoption of an ordinance or resolution, a
city or county to which subsection (2) of this section does not apply may opt
to limit liability in the manner established by subsection (2) of this section for:
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(a) The city or county that opts in by ordinance or resolution;

(b) The officers, employees or agents of the city or county that opts in to the
extent the officers, employees or agents are entitled to defense and
indemnification under ORS 30.285 (Public body shall indemnify public
officers);

(c) The owner of land abutting the public easement, or unimproved right of
way, in the city or county that opts in by ordinance or resolution; and

(d) A nonprofit corporation and its volunteers for the construction and
maintenance of the trail or the structures in a public easement or
unimproved right of way in the city or county that opts in.

(4) The immunity granted by this section from a private claim or right of action
based on negligence does not grant immunity from liability:

(a) Except as provided in subsection (2)(b) or (3)(b) of this section, to a
person that receives compensation for providing assistance, services or
advice in relation to conduct that leads to a personal injury or property
damage.

(b) For personal injury or property damage resulting from gross negligence
or from reckless, wanton or intentional misconduct.

(c) For an activity for which a person is strictly liable without regard to fault.
[2011 ¢.528 §1]

Chapter 105

Atty. Gen. Opinions

Private process server in a forcible entry and detainer action, (1975) Vol 37, p
869

" Legislative Counsel Committee, CHAPTER 105—Property Rights,
https://www.oregonlegislature.gov/bills_laws/lawsstatutes/20130ors105.html (2013) (last accessed Apr.
27, 2014).

2 | egislative Counsel Committee, Annotations to the Oregon Revised Statutes, Cumulative
Supplement - 2013, Chapter 105,
https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ano105.html (2013) (last accessed Apr.
27,2014).
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INow ALL MEN By THESE FRESENTS, Thal Koth foy and Alfrea Foy,
ber husband , and George flermam, and Grace £ fermam, his wife | do hercby
wake, cstablish, and declare the annexed map of GRACEMONT q froe and correcs
map and plar thercol | aff JoFs bewg of Yhe dimensions Showrn on sard map and
all roads, sfrec?s, qnd coor?s of Fhe widths thercm s Jorth, and Saw Roth Foy
and Alfred Foy | her husband , and George flermarm and Grace 8. //ermaﬂ4 is W/}‘e, oo
hereby dedicale to the vse of the public as public ways forever aff reads slreels ard
cour?s skowr on sad map. |

IN WITNESS WHEREOF | said Roth Fey and #fred Foy, her hosband, and
Ecorge Herman , qngd Grace B. /Herman, his wite  have hercunio scl therr hands and
seals ths 25 day of May , /1940.

Lxecuvled i the presemes of

page 1
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/, Earl B Marsball, bc/z;/ Fuest doly sworn, depose and say rhat /
have correctly surveyed and markcd with proper monemenss the [fandls
represenied  on the anmeXed map of GRACEMNONT ,; thal [ uscd as an
i tia/ ,oo/o?‘ for said survey Ithe cenfer of Secton 33 7T /S RIE, W,
where Is sifvaled q concrefe monomen] G xc“ X 36 . = The properzy
plalicd Is described as follows; Beginning @ Fhe mithal pomis aforesud,
ronning fhenee S.0° 02°E. almg The cenlr e of sawd sectiom 3555 feel Fo a
powl 1y Yhe cenfer lie of Sfephenson foad, Foence S I9° 202 £ along 1#e cenfer
Jime of Slephensors Road (566 23 Jeel Fo a poml o the center fme of Beones
Ferry Road ; fhence qlong Fhe cenfer lime of Boorcs ferry foad N S/°59% £,
109.72 facl : thence 285.°° feet on q corve Fo Fhe Jeff /701///{} a radrvs of Fp#e
feel , Theree N.27°S/w. A/#E2 Jeel ; Thewece /2 72 Jeel o1 a corve fo e

vs as wilresses, __fvth FO/Y _ _ righl /741//}/] a radrs ol f77.0f Jecl; Fhemee N E°leF W 346 62 feel | thence
15488 fecl or a corve fo fhe righ? baving a radios of 7/63 fee? fo an
fera /) Forbes Dtred Ffoy _ Infersectios  with the north lne of the sooth ome-kalf of Fhe north-cust ome-
y ¢04r/' e of Said Sectwon 33 ; Thewee /c'm///.}y Fhe cenfer lrie off Boomes Ferry
NoFarys —Lmly Rydec George fermanm Road , N.89°3/ w  along Jaid wvorth loe of sa /Jegal svbdiision, /408.5€ fecs
Sca/

Grace 8, fFermann

STATE 0F OREGON
COUNTY oF MULTNOMALY } =
BE IT REMEMBERED  Thal , on 1uszsZ ay of May 1240,

before pre the wyder.r/y;x'q’ , @ NMoFary Poblic 12 and for said State and Coonty,
personally appearcd Foth Foy and Alfred Foy, her hosbard, and George [(ferman, qmne
Grace 8. Herman, his wife, fo me personally knowr to be the 1rdrvidvals pamed and
described In, and who execofed the foregomg (wsfromen]', and actnowlcdged To me
toal” they execuled the same Treely , and l/o/(//ﬂ‘&/‘/z‘/,

IN TESTIMONY WHEREOF , [ have bereonio scf my hand
and affued my offreia) seal the day and year First 1o this my
cerfificalte wrilfen.

10 a pom? 1n the north and Sovth cenfer /e of Sald Sectron 33 ¢ themce
S.0°02'E 129953 [fec/ fo poml of écy/}m//}/
. bad . poneticll
Svbscribed apd sworn Fo before
me s ____ day of May, /940

NoZ ary Foblic for Sale of Orcgor

My commsston expres

Bl Taxes Jrom (926 _fo /940 _ Approved _dunc 5, 1940
_ Vera /. Forbes both Incluswe are paid . \
NeTary Poblic for Stafe of Oreyan.  Wartin T Pk | SheritF C A Brgelow
‘I@ My com 1S S100 cxp/}'cs Mar- 24, (943 Board of(am;jv

- by 4 H.lde _FL. Shol/
'} Depoty

Commissoners

o v Eaa’/c/ v

Approved Svpe £ (940

Approved Charfes Mc L(i/cy

Approved Svoc 3rd /940
Fres. C /ZV P/cmﬂ//‘y Commp/ssian :

Aes?: A4, Barky
Counly Clerk

by <

Depoly

Charles Ring/er ' CSavde G. fPowers
C‘aan)}z Fssessor Counly Sorveyor
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Attachment 3
Community-Initiated

Neighborhood Trails Process

www. portlandoregon.gov/transportation/trails

How should neighbors work together to decide where trails get built, who maintains
them, and how to keep trails safe?

Could trails in your neighborhood provide better walking connections to places like
schools, businesses, and transit stops?

If these questions (or answers) interest you, please join us in developing the City’s first Community-Initiated
Neighborhood Trails Process!

Where could these trails go?

This process would allow community groups to propose and construct trails in undeveloped rights-of-
way (ROW). An undeveloped ROW is City-owned property that is unpaved, not maintained by the City,
and may be impassible to vehicles. To learn more about where these ROWs are, visit our website at www.
portlandoregon.gov/transporation/trails.

Why do we need a Neighborhood Trails Process?

The City’s Community-Initiated Neighborhood Trails Process will create simple steps for community groups
or individuals to follow if they want to build a trail on an undeveloped ROWs. The process aims to evaluate
whether these public properties could provide increased connections for people walking and if there is
community support for the trail, among other factors.

We have a draft of the Community-Initiated Neighborhood Trails Process and are interested in hearing your
thoughts. We want to ensure that the process is simple, fair, and consistent for those interested in expanding
the City’s trail system while being considerate of neighborhood impacts. To view the a draft version of the
process, visit our website at www.portlandoregon.gov/transportation/trails.

What'’s the timeline?

City staff has worked with residents over the last five months to develop the Community-Initiated
Neighborhood Trails Process. We welcome additional feedback throughout April. In May, we hope to finalize
the process and start piloting it in early summer!

You can submit your feedback in a couple of ways:
By email: Please submit your email comments to trails@portlandoregon.gov
By phone: Call the Trails Program at 503.823.7736

www.portlandoregon.gov/transportation April 2015
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BUREAU OF

RANSPORTATION

Project Contact:

Community-Initiated Neighborhood Trails Program
Portland Bureau of Transportation (PBOT)

Phone: 503.823.7736 | Email: trails@portlandoregon.gov

The City of Portland complies with all non-discrimination laws including Title VI (Civil Rights) and Title Il (ADA). To request a
translation, accommodation or additional information, please contact sara.schooley@portlandoregon.gov or use City TTY
503-823-6868, or Oregon Relay Service: 711. Para solicitor interprete, llame al 503-823-1088.

CIT\" OF

l PoRTLAND
TRANSPORTATION

1120 SW 5th Avenue, Suite 800
Portland, Oregon 97204-1914
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29.20.010 Outdoor Maintenance Requirements.

Page 1 of 2

Attachment 4
page 1
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Title 29 Property Mainten -+ Chapter 29.20 Property Nuisances
29.20.010 Outdoor Maintenance Requirements. - Printable Version
(Amended by Ordinance Nos. 176381, 180330, 183534, 184522, 185448 and 186053, effective January 1,
2015.) Itis the responsibility of the owner of any property, improved or unimproved, to maintain the outdoor
areas of the property and adjacent rights of way in a manner that complies with the following requirements:
A. Holes, tanks, and child traps. Remove, or fill where filling will abate the nuisance, all holes, cisterns, open
cesspools, open or unsanitary septic tanks, excavations, open foundations, refrigerators, freezers, or iceboxes with
unlocked attached doors and any other similar substance, material or condition which may endanger neighboring
property or the health or safety of the public or the occupants of the property.
B. Unsecured structures. Board over or otherwise secure, and keep boarded over or otherwise secured, all
open or broken exterior doors, windows, or apertures of any structure so as to prevent access by unauthorized
persons through such openings.

C. Rat harborage. Remove or repair, and keep removed or repaired, any condition that provides a place where
rats gain shelter, feed, or breed.

D. Emergency access routes. Remove and keep removed all brush, vines, overgrowth and other vegetation
located within 10 feet of a structure or within 10 feet of a property line which is likely to obstruct or impede the
necessary passage of fire or other emergency personnel.

E. Thickets that conceal hazards. Cut and remove and keep cut and removed all blackberry vines and other
thickets when such growth is found to be:

1. Concealing trash and debris; or
2. Creating rat harborage; or
3. Creating harborage for people involved in criminal activity or for products used for criminal activity.

F. Overgrown lawn areas. Cut and remove and keep cut and removed all weeds and grass that are located in
lawn areas and have a prevailing height of more than 10 inches.

G. Nuisance Plants. Eradication, as defined in 29.10.020 V., is required of all plants identified on the Nuisance
Plants List. The Director shall adopt administrative rules detailing implementation and enforcement of this
provision.

H. Trash and debris. Remove, and keep removed, unless specifically authorized by ordinance to do otherwise:

1. All garbage, offal, dead animals, animal and human waste, and waste materials (All garbage shall be
stored as specified in Section 29.30.140);

2. Accumulations of litter, glass, scrap materials (such as wood, metal, paper, and plastics), junk,
combustible materials, stagnant water, or trash;

3. All dead bushes, dead trees, and stumps with the exception of such material which:
a. Is being maintained as part of a naturescaped property;
b. Does not result in a nuisance as otherwise defined in this chapter; and
c. Is located on a property which is otherwise substantially in compliance with this chapter;

4. All trees which are dead, dying or dangerous and are determined by the City Forester or a private certified
arborist to require removal in order to safeguard people or property per the provisions in Title 11;

5. Accumulations of dead organic matter and yard debris, with the exception of small accumulations of such
material in a maintained compost area on the property and only if such material does not result in a
nuisance, such as creating rat harborage, as otherwise defined in this chapter; and

6. Accumulations of clothing and any other items not designed for outdoor storage.

I. Storage of non-trash items. Remove, and keep removed, unless specifically authorized by ordinance to do
otherwise:

1. Accumulations of wood pallets.

2. Any woody debris from EIm trees and all firewood that is not stacked and useable. “Useable” firewood
has more wood than rot and is cut to lengths that will fit an approved fireplace or wood stove on the

http://www.portlandonline.com/Auditor/index.cfm?c=28731&a=514518

Title 29 Property
Mainten

Chapter 29.05 Title, Purpose and
Scope

Chapter 29.10 Definitions

Chapter 29.20 Property
Nuisances

Chapter 29.30 Housin
Maintenance Requirements

Chapter 29.35 Maintenance
Requirements for the Exterior of
Non-Residential Structures.

Chapter 29.40 Dangerous and
Derelict Structures

Chapter 29.50 Other Requirements

Chapter 29.60 Administration and
Enforcement

Chapter 29.70 Costs and Penalties
Chapter 29.80 Appeals

Chapter 29.90 Housin
Receivership

6/29/2015


hsteu
Text Box
Attachment 4
page 1


© 2015 City of Portland, Oregon
Privacy Policy - Accessibility

29.20.010 Outdoor Maintenance Requirements.

property. Elmwood which is infected with Dutch EIm Disease must be properly disposed of at the direction of
the City Forester, per the provisions in Title 11, Trees.

3. Accumulations of vehicle parts or tires.

4. All construction materials, except those that are stored in a manner to protect their utility and prevent
deterioration and are reasonably expected to be used at the site.

5. All appliances or appliance parts except for storage of appliances that are reasonably expected to be used
at the site and are stored in a manner to protect their utility and prevent deterioration.

6. All indoor furniture except that which is stored in a manner to protect its utility and prevent deterioration
and is reasonably expected to be used at the property.

7. All recycling materials except for reasonable accumulations (amounts consistent with a policy of regular
removal) that are stored in a well-maintained manner.

8. All other non-trash items which:
a. Are of a type or quantity inconsistent with normal and usual use; or

b. Are likely to obstruct or impede the necessary passage of fire or other emergency personnel.

J. Disabled vehicles. Neither store nor permit the storing of a disabled vehicle for more than 7 days unless the
vehicle is enclosed within a legally permitted building or unless it is stored by a licensed business enterprise
dealing in junked vehicles lawfully conducted within the City. Removal and disposition of such disabled vehicles
shall be in accordance with the provisions of Section 16.30.320, 16.30.340, 16.30.350 and 16.30.500 of the Code
to the extent that such provisions are applicable.

K. Obstructions to sidewalks, streets, and other rights of way. Keep the adjacent rights of way free of
anything that obstructs or interferes with the normal flow of pedestrian or vehicular traffic, unless specifically
authorized by permit or ordinance to do otherwise. This responsibility includes, but is not limited to, removal of
earth, rock, and other debris, as well as projecting or overhanging bushes and limbs that may obstruct or render
unsafe the passage of persons or vehicles. This responsibility also includes, but is not limited to, the obligation to
maintain all rights of way referenced in this subsection to meet the following minimum clearances:

1. Sidewalks. All sidewalks must be clear of obstructions by earth, rock, or vegetation from edge to edge
and to an elevation of 7-1/2 feet above sidewalk level. For example, bushes that encroach on or over any
part of a sidewalk area must be cut back or removed and limbs of trees that project over the sidewalk area at
an elevation of less than 7 1/2 feet above the sidewalk level must be removed. Pruning Street Trees and tree
removal is subject to the requirements of Title 11, Trees.

2. Improved streets. On any improved street designated as a Regional Trafficway, Major City Traffic
Street, District Collector, or a one-way street where parking has been prohibited, branches must be trimmed
to a height of 14 feet above the crown of the street. Moreover any other improved streets must be clear of
obstructions to vehicle movement and parking from edge to edge and to an elevation of 11 feet above street
level. For example, bushes that encroach on or over any part of a street must be cut back or removed; limbs
of trees that project over a street at an elevation of less than 11 feet above street level must be removed;
and no wires or other things shall be maintained over the street level at any elevation less than 11 feet.
Pruning Street Trees and tree removal is subject to the requirements of Title 11, Trees.

3. Alleys and unimproved rights of way. All alleys, unimproved streets, and other public rights of way
must be clear of obstructions that may hinder the normal flow of traffic or render the right of way unsafe for
its current and necessary use.

http://www.portlandonline.com/Auditor/index.cfim?c=28731&a=514518
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Attachment 5

City of Portland
Vera K
Mayo
August 4, 2000

To: Commissioner Charlie Hales

From: Mayor Vera Katz M

RE: Southwest Urban Trails Plan

In light of the City Council's recent passage of the Southwest Urban Trails Plan, I would
like to make a request of you as Transportation Commissioner. -

There is no doubt that a lot of work has gone into this Plan, both on the part of the SW
Trails Group and the Office of Transportation. Yet, there is still much work to be done
before the Plan results in an actual system of trails. I gathered from testimony at the
hearing that volunteers associated with the SW Trails Group are more than willing to take
on much of this work. [ believe that in order for them to be successful, it will require
consistent coordination and cooperation from the Office of Transportation.

My request to you is that you work with the Office of Transportation to develop a policy
that will allow for an efficient use of these volunteers' time. Such a policy would not be
strictly focused on the Southwest Urban Trails, but would be applicable citywide for
other neighborhood groups that might be interested in similar trail-building efforts in the
future.

. The purpose of such a policy is to recognize the value of volunteers and develop a means

for them to have access to resources they need. Without an easy, consistent way of
accessing resources for trail building and maintenance, volunteers may become
discouraged and no longer offer their time or labor. Given that possibility, the policy
should be explicit in establishing lines of communication between Transportation, groups
interested in volunteering, and the appropriate neighborhood coalition. It should also
outline the appropriate methad for volunteers to receive and return materials and tools,

+along with a commitment by Transportation to ensure that such an exchange is easy to

initiate and implement.

Because of the wonderful work that has already taken place between the SW Trails
Group and Transportation, I believe that a well-grounded policy is possible and will be

- successful for any group that has that shares a similar level of intera:sg. e

. e L
t ’b.ugN )
-y

1221 SW 4th Avenue, Suite 340 * Portland, Oregon 97204-1995
(503) 823-4120 » FAX (503) 823-3588 » TDD (503) 823-6868 ¢ www.ci.portland.or.us/mayor/
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Charlie Hales, Commissioner

Engineering & Development

Brant Williams, City Engineer

—_— 1120 S.W. 5th Avenue, Room 802

i CITY of PORTLAND . v Portland, Oregon 97204-1914
OFFICE 6f TRANSPORTATION B , (503) 823-7004

- FAX (503) 823-7371
TDD 823-6868

April 28, 1999 Attachment 6
page 1

Don Baack _

6495 SW Burlingame Place

Portland, OR 97201
Dear Don:

You had asked that I take a look at a proposal to allow volunteers to make pedestrian connection
improvements on several unimproved streets in Southwest Portland. The intent was for these -
improvements to be smaller-scale projects that could be built by neighbozhood.volunteers. The
projects would have the support of the larger neighborhood as well as adjacent residents and
property owners. This support would be important to allow these projects to-move forward
outside of the more formal public process for the SW Urban Trails Plan.

Instead of independently reviewing each of the projects requested in your e-mail of April 2,
would like to provide you with an overall framework that meets the intent described above.

e Residents and property owners adjacent to each project will need to be notified and should be
supportive of the proposed improvements. Opposition to the work could result in postponing
the project until it could go through a more formal public process requiring City staff
participation.

¢ Each project will need to be sponsored by Southwest Neighborhoods, Inc. (SWNI). This will
provide the added benefit that work performed by the volunteers will be covered under
SWNI’s insurance policy.

e - The projects can only be built using tools no larger than typical hand tools as this is a City
Code requirement for work done without a permit.

¢ In your request, you asked for City assistance for various materials and technical services.

Other-than maybe-some-incidental services; T-unfortunately-cannot offer-up these-resources-at----

this time. Allocating City resources to these types of projects would need to be considered

from a public policy standpoint. The City has a long-standing practice of not spending
money on unimproved sections of streets.

* And of course, the work must comply with all other state and local trafﬁc and street-use laws
and regulations.

I trust that you will find these conditions to be reasonable and workable. I certainly support your
efforts and thus, my intention is to provide you with a means for building these projects that

works not only for you and the volunteer workers, but also for residents, the neighborhoods, and
the City.

An Equal Opportunity Employer
www.trans.ci.portland.or.us


hsteu
Text Box
Attachment 6
page 1


Please give me a call if you have any questions. 1 would be happy to discuss

GUCT R LA
e projeatt 4Ha

Attachment 6
page 2

this information with you. We appreciate all the hard work the SW Trails Committee has done

on developing the primary urban tréils network of the SW Urban Trails Plan.

Aol vold
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%Southwest |

Community

Plan

Adopted by City Council, July 13, 2000
Ordinance No. 174667

Vision, Policies
and Objectives

City of Portland
Bureau of Planning
Portland, Oregon

July 2000
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Attachment 8

R . page 2
Zam. Southwest Community Plan
20. Support the volunteer efforts of residents, businesses, and organizations
in carrying out activities that promote accomplishment of the
transportation objectives and enhance the Southwest community.
Southwest Community Plan Vision, Policies and Objectives 31

July 13, 2000
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