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October 9, 2015 

 

To:      Portland City Council and Interested Parties 

From: SWTrails 

Re:      Testimony for hearing on Community-Initiated Trails 

    Process 

 

The Board of Directors of SWTrails respectfully submits the following 

testimony for your consideration. 

 

Liability Law and Approval Process 

 

SWTrails requests that the new trails policy fully address the significant 

change in the rights and liabilities law applicable to adjacent property 

owners and require a ‘notification process’ in lieu of an ‘approval 

process.’ 

 

Prior to the passage of State law ORS 105.668, adjacent property owners 

had significant liability for non-recreational use of any trail built adjacent to 

their property.  However, the passage of ORS 105.668 (see attached), 

represents a seismic shift in liability if the trail is built by a qualified 

nonprofit as directed by the City of Portland.   Yet the City’s approach to 

the draft Trails Policy does not fully reflect this new reality. Instead, the 

proposed policy bestows upon the adjacent property owner virtual veto 

rights to block trail maintenance and the creation of new urban trail 

segments. Trails appear to be treated in the draft process in a manner 

similar to seeking to install street furniture in the right of way. However, 

the rights of the adjacent property owners to veto a public pedestrian trail 

route along a public right of way ended when the street was dedicated for 

public use. Note the language of original plat documents, such as “…hereby 

dedicate to the use of the public as public ways forever…” (see attached).  

 

Adjacent property owners do not have ‘veto’ power to block
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improvements on other public lands.  For example, property owners cannot veto 

the installation of new park amenities, nor do they have the right to block school 

construction projects.  Furthermore, adjacent property owners cannot stop the 

installation of utilities in the public right of way. Providing ‘veto power’ for 

adjacent property owners and nearby neighbors to reject the development of 

new pedestrian connections along public-owned property specifically platted 

decades ago for transportation purposes is unprecedented. The proposed trails 

process is clearly a huge departure from prevailing transportation policy and 

seems to be heavily weighted toward property owners when the change in 

liability law, which creates immunity, now protects their interests. 

 

The draft process should require ‘notification’ of adjacent property owners and 

nearby neighbors and should NOT require ‘approval’ from them to build much-

needed pedestrian infrastructure improvements. Providing adjacent property 

owners with ‘veto’ power is essentially giving away public land without any public 

benefit. 

 

Decision-Making Criteria 

 

SWTrails expects the decision-making for proposed ROW improvements be 

done by PBOT and partner Bureaus, based on clear criteria. 

 

The proposed trails process seeks to shift the responsibility for decision-making 

concerning proposed trails from simple merits to a complicated, time-consuming 

process that gives undue influence to adjacent property owners and nearby 

neighbors. 

 

A sound trails policy begins with clear criteria.  The process should also include a 

public involvement component whereby interested parties, including adjacent 

property owners, nearby neighbors, and neighborhood associations are ‘notified’ 

of proposed developments so their opinions, if they wish to offer them, may be 

considered by City staff.  However, the decision to approve or reject a proposed 
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right of way improvement should be left to PBOT and partner Bureaus, based on 

compliance with the criteria.  The decision-making should NOT be up to property 

owners and nearby neighbors. 

 

Flawed Data 

 

SWTrails asserts that the public input process was flawed and the new trails 

process is weighted heavily in favor of a minority group of property owners and 

not representative of the needs of the community at-large. 

The process followed in developing the proposed policy began with discussions 

with staff about their desires and requirements for a policy.  The process also 

included contacting by direct mail every property owner (over 8,500) who owns 

property adjacent to an undeveloped public right of way asking them to weigh in 

on the discussion (see attached).  However, the direct mail piece did not explicitly 

inform the property owners that they are currently responsible for keeping the 

right of way open for the public and are potentially liable for anything that 

happens on the right of way adjacent to their property.  The notice also did not 

tell the adjacent property owners of the new ORS 105.668 where under certain 

conditions property owners are relieved of both the maintenance responsibility 

and the have immunity protections if a trail is permitted by the City and built by a 

cooperating nonprofit under the direction of the City.  This is a serious omission 

that could have turned ‘trail opponents’ into ‘trail supporters’ had property 

owners been made aware of the changes in State law.  

 

Furthermore, the mailings advising of the new trails policy were not sent out to 

representatives of the wider community of users who would benefit from 

improved pedestrian connectivity.  These users often include members of racial 

minority groups, as well as physically and economically challenged members of 

the community.  For example, a key trail currently under development in SW 

Portland along the SW 25th corridor between Stephens Crossing and Robert Gray 

Middle School provides needed service not otherwise available to low income and 

minority families. 
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As the public involvement for the new trails process was slanted heavily to the 

property owners adjacent to the unimproved lands, and not on the intended 

users of the trails whose diversity is more representative of the city as a whole, 

PBOT has failed in their outreach program and in efforts to meet their equity 

goals.  

 

Altogether, this public involvement approach skewed the feedback received by 

PBOT on their proposal, with the primary commenters being adjacent property 

owners.  

 

Encroachments 

 

The new trails process does not fully address the City-wide problem with 

encroachments and the process for enforcing the removal of encroachments.  

 

Encroachments in the public right of way exist throughout the City. Some 

adjacent property owners use the right of way to dump yard debris, park extra 

vehicles, and take other actions that impede pedestrian use of these public 

spaces. The City of Portland does not seem to be enforcing the removal of 

encroachments according to code in a fair and equitable manner.  This is causing a 

slow burning frustration and disillusionment in the process among Portland 

residents, often pitting neighbor against neighbor. This lack of enforcement to 

remove encroachments that block pedestrian access to public rights of way is a 

violation of Title 29 of the City code (see City Code, Chapter 29.20, section K. 

paragraph 3 attached). 

 

Unfortunately, this lack of enforcement has inadvertently become an enticement 

for property owners adjacent to unbuilt rights of way to block them.  The draft 

trails process not only does not address the matter of encroachments and the 

removal of them, but by having such a restrictive process for the development of 

ROW improvements, it further entices property owners to block off public rights 
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of way for their own personal use knowing that they also have ‘veto power’ under 

the draft policy to thwart proposed improvements that benefit the public. The net 

result is a significant decrease in pedestrian connectivity in those parts of the city 

where there are many unbuilt rights of way being used as trails, and a difficult and 

time wasting task to gain access to dedicated rights or way or easements that are 

currently blocked. 

 

The City of Portland must follow its own laws and immediately ‘post’ (citing the 

property owner) blocked or fenced rights of way when requested and enforce 

removal of the encroachments.  The new trails process should address the matter 

of encroachments and should not provide adjacent property owners with ‘veto 

power’ to shut down proposed improvements that are planned to serve the 

transportation needs of the community at-large.  

 

Needed Partnership—Mutual Goals 

 

SWTrails maintains that the new trails process is overly restrictive and ought to 

instead better incorporate Mayor Katz’s directive to build trails with City 

support and resources. 

 

After the SW Urban Trails Plan was adopted, Mayor Katz wrote then 

Commissioner Charlie Hales “…requesting consistent coordination and 

cooperation from the Office of Transportation” to realize the goal of an urban 

trail network.  She further states, “My request to you is that you work with the 

Office of Transportation to develop a policy that will allow for an efficient use of 

these volunteers’ time.  Such a policy would not be strictly focused on the SW 

Urban Trails Plan but would be applicable citywide for other neighborhood 

groups that might be interested in similar trail-building efforts in the future.  

The purpose of such a policy is to recognize the value of volunteers and to 

develop a means for them to have access to resources they need. …” (see letter 

attached).  The proposed trails process provides more consideration for those 

who aim to halt the development of trail segments and not for those who wish to 
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address connectivity deficiencies and create trails for the benefit of residents, 

neighborhoods, and the City.  The draft process, which is unnecessarily 

complicated, and provides unprecedented ‘veto power’ to property owners 

adjacent to undeveloped pubic rights or way, goes against Mayor Katz’s directive 

to the Department of Transportation to make use of volunteers who are willing to 

build trials for the benefit of the City.  Furthermore, the process does not address 

Mayor Katz’s directive to support the volunteers by providing resources and 

tools—there is no mention in the draft policy that outlines a process for granting 

access to needed resources in order to support those willing volunteers to 

successfully build the trail system.  

 

Permits 

 

SWTrails requests that the new trails process adhere to past practices where 

City approval for trail work could include grouping of projects. 

 

City Engineer, Brant Williams, outlined in an April 28, 1999 letter to Don Baack of 

SWTrails, a process where trail segments could be built without the need for 

permits (see letter attached). Since permits have not been required by the City to 

construct trail segments, SWTrails maintains that permits to complete the trail 

segments outlined on Map 3.1 of the Southwest Urban Trails Plan should be 

issued without further process upon request by a qualified nonprofit. 

 

Expand Streamlined Process 

 

SWTrails requests that demand trails and proposed walking routes on Appendix 

A of the SW Urban Trails Plan be subject to the same process as the proposed 

walking routes on Map 3.1 of the SW Urban Trails Plan. 

 

Appendix A of the SW Urban Trails Plan was completed in 1998 as part of the SW 

Community Plan effort (see attached). This document was developed with input 

from every SW neighborhood.  It was based on mapping “where people want to 



7 

 

walk” in their neighborhood.  Most routes follow existing rights of way, some 

crossed parks and a few crossed private property.  Those neighborhood 

supported walking routes that follow existing public rights of way, as delineated in 

Appendix A of the Southwest Urban Trails Plan should be subject to a streamlined 

process for permitting and creating those proposed trail segments. Many of these 

connections are currently in use as demand trails, but some could be made safer 

for pedestrian use with improved trail-building methods and materials, and may 

also be constructed in a way that better protects natural resources. 

 

Resources 

 

SWTrails requests that the City provide support (tools, materials, and nominal 

funding) for trail maintenance and trail building. 

 

The Office of Transportation, now PBOT, provided funds for materials and a few 

tools to build out the current SW Urban Trails network. The total investment of 

City funds was approximately $50,000 to build the almost entire 40+ mile network 

(excluding the funds spent on developing the 4T route and its website).  After a 

liability-related event in 2008, and based on PBOT direction, SWTrails has not 

done maintenance on the trail system nor has it built any additional connections 

on the Urban Trails Routes. With the cooperation and support of PBOT and 

modest ongoing funding, we are confident that if the changes to the draft policy 

are made, as proposed by SWTrails, we can complete and maintain the Urban 

Trail network and improve many pedestrian connections throughout SW Portland, 

as well as help train other groups that might seek to become qualified trail 

building nonprofits.    

  

Support Volunteers 

 

SWTrails requests that the new trails process fully incorporate the goals of 

Objective 20 of the Transportation Section of the SW Community Plan and work 

in partnership with volunteers to achieve transportation goals. 
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Objective 20 of the Transportation Section of the SW Community Plan adopted 

by City Council in July 2000 states:  “Support the volunteer efforts of residents, 

businesses, and organizations in carrying out activities that promote 

accomplishment of the transportation objectives and enhance the Southwest 

community” (see attached). The proposed trails policy in no way supports the 

volunteer efforts of our SW volunteers, rather it makes achieving City goals much 

more difficult if not impossible. The City faces a choice, regress with this 

restrictive draft process that jeopardizes the creation of new trail connections and 

puts at risk the loss of key trail links as they degrade over time, or develop a 

straightforward and ‘user-friendly’ trails process that protects and improves the 

existing trail network and extends quality pedestrian improvements across the 

entire City of Portland.   

 

ATTACHMENTS 

1. ORS 105.668. Immunity from liability for injury or property damage arising 

from use of trail or structures in public easement or right of way. 

2. Sample of plat document with dedication language. 

3. Flyer sent by PBOT to 8,500 property owners adjacent to rights of way. 

4. City Code, chapter 20.20, section K, paragraph 3. 

5. Mayor Katz letter to Commissioner Hales. 

6. City Engineer Brant Williams letter to Don Baack. 

7. Appendix A of 2000 SW Urban Trails Plan. 

8. Excerpt from 2000 SW Community Plan. 



(1)
(a)

(b)

(2)

(a)
(b)

(c)

(d)

(3)

   2013 ORS § 105.668¹
Immunity from liability for injury or property damage arising from use of trail or structures in public easement or right of way

As used in this section:
Structures means improvements in a trail, including, but not limited to, 
stairs and bridges, that are accessible by a user on foot, on a horse or 
on a bicycle or other nonmotorized vehicle or conveyance.
Unimproved right of way means a platted or dedicated public right of way 
over which a street, road or highway has not been constructed to the 
standards and specifications of the city with jurisdiction over the public 
right of way and for which the city has not expressly accepted 
responsibility for maintenance.

A personal injury or property damage resulting from use of a trail that is in a 
public easement or in an unimproved right of way, or from use of structures in 
the public easement or unimproved right of way, by a user on foot, on a 
horse or on a bicycle or other nonmotorized vehicle or conveyance does not 
give rise to a private claim or right of action based on negligence against:

A city with a population of 500,000 or more;
The officers, employees or agents of a city with a population of 500,000 
or more to the extent the officers, employees or agents are entitled to 
defense and indemnification under ORS 30.285 (Public body shall 
indemnify public officers);
The owner of land abutting the public easement, or unimproved right of 
way, in a city with a population of 500,000 or more; or
A nonprofit corporation and its volunteers for the construction and 
maintenance of the trail or the structures in a public easement or 
unimproved right of way in a city with a population of 500,000 or more.

Notwithstanding the limit in subsection (2) of this section to a city with a 
population of 500,000 or more, by adoption of an ordinance or resolution, a 
city or county to which subsection (2) of this section does not apply may opt 
to limit liability in the manner established by subsection (2) of this section for:
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(a)
(b)

(c)

(d)

(4)

(a)

(b)

(c)

The city or county that opts in by ordinance or resolution;
The officers, employees or agents of the city or county that opts in to the 
extent the officers, employees or agents are entitled to defense and 
indemnification under ORS 30.285 (Public body shall indemnify public 
officers);
The owner of land abutting the public easement, or unimproved right of 
way, in the city or county that opts in by ordinance or resolution; and
A nonprofit corporation and its volunteers for the construction and 
maintenance of the trail or the structures in a public easement or 
unimproved right of way in the city or county that opts in.

The immunity granted by this section from a private claim or right of action 
based on negligence does not grant immunity from liability:

Except as provided in subsection (2)(b) or (3)(b) of this section, to a 
person that receives compensation for providing assistance, services or 
advice in relation to conduct that leads to a personal injury or property 
damage.
For personal injury or property damage resulting from gross negligence 
or from reckless, wanton or intentional misconduct.
For an activity for which a person is strictly liable without regard to fault. 
[2011 c.528 §1]

• • •

Chapter 105

Atty. Gen. Opinions
Private process server in a forcible entry and detainer action, (1975) Vol 37, p 
869

1 Legislative Counsel Committee, CHAPTER 105—Property Rights, 
https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ors105.html (2013) (last accessed Apr. 
27, 2014). 
2 Legislative Counsel Committee, Annotations to the Oregon Revised Statutes, Cumulative 
Supplement - 2013, Chapter 105, 
https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ano105.html (2013) (last accessed Apr. 
27, 2014). 

hsteu
Text Box
Attachment 1
page 2



No Tar)lS 
Sall 

KNOW ALL MeN 8y THESE 'p/feSeNTS, rl1tl/ /?utf? hy 01/4 /1//ro::t Foy~ 

her hClsbalJe/ I Ql1d G~orfe lIernUII11l1 t:11'7t:t 6rqc~ 8. lIermQrl'l, his /Q/~ I do bert:.6y 

IrlQKe I ~.5fC1"lljb, 'lQt;{ dt'c/qr~ tht: Q"/,)t!'x~oI "'tiP or GRACEMo!V7 q /rCli!! qncl corre~f 
map ape;( pbi tht:rt:"oT I t;11 lois Pt:'fp'! of file c::Iitdt!'QSIOl7f shown dl? S'Cl14 fhe?P dl7d 

all roads J streets / t;l1d covrTS of thc wldfl1s fherc'IQ $~I forth, Clnd JCI/d ,fir/I'll ;=Oy 
t//Jd I'1lrrC'd roy J I;~r hvsbt:/Q&/, Cll'Jd Gt!'or!1e /lerl114rlll t:111t::T Gn?ce 8.1I~rh?an4 illS Witt' I do 

h~re':Y d~4tcdT~ To tb~ 1I~ 0/ fb~ !'v6/tc' QS p,,"II~ lVays Ior~l/e:r t711 ruetH's, .$rrC'~ts C(~d 

cooris s/10W1'7 on ,st:lId f17t'1p. 

IN WITNESS WIi£/fEOF I .rClICt Hot" Fo/ QI?e( /?lfrC'C/ Fo/, her I?tlsl7(~l?d, Cll1d 

Ge-or!<! Hermor) / qnq GrQce 8. jfe r mClI1, hIS wik I IIQf/c l:Jert:"vllto scot fht:l"r hal1Q,S t:1ntJ/ 

s(X{ls this ~stj._ day or May ~ 19+0. 

Ex~c {) led 1",-; fbe I're $epa" of 

()s qS Wlr1'7C'sse;:;: _--.ffvfh by _ ____ _ 

~r~/. rorbc:-~ __ _ t91f'rc~ my _____ _ 

£m;{y ~r.~ __ _ 

S7A 7E of ORE60N ) 
]" .5.s 

CO(}NTY of #/U1-TNOMAII 
. 1'7 

Be IT R.EMeM8£Rep J Tbp/, I 0/7 fl?ls~~ __ day (// /JIay, 1'4(J~ 

b(!'/ore /1Ie tbe (.I"t:I~rSI9~q' , q Noj-qr), Publl~ I;' c"ld Tor Said c5tq/t: tlnd C()(lnf~ 
pt:'rsal7t1l/y ClI'f't"Qred Ruth Fa)! QI'J4 t?lfr~eI Foy, he-r h()SbOI/t:/J t:1nd 6eor!le' !I~rm&lQ/ ClQt:t 

Grt7ce B. lIt:rllN/l/7, 11/$ IVlif I to ~ pcrslJl1al/y knQwl'1 "fr; ~ fnt" IddlvidvQ/s nt:1n7t:"d Qnc/ 

dtt>scrt;c:-q' ,'''', and who e.Kt!'c~r~d fb: fon:'?()I'nf l~sfr(lIne-QT I Qnd pc~nowlcdye-d to Q;t.-

tiki/" tbey ~x~cClret;;( fhe some fr~ely I dnt:{ pO/(lI1Tt:lri(y. 

IN TESTIIY/ONY WH£REtJF I / Qt:lJ/c bt:'rt!'ClQTo .sci my hQnd 

Clod qff/~~ "'J ofhc/~/ .s~1 th~ d4J ant:( yt-4r fIrst In thiS my 
cer hhct:/k IVr;'tt~ll. 

_ ~re:l ~For6cs _ _ __ _ 

Notc1I'j' Po611d for cfh::r~ 0/ ()ro/M. 

/lppr()p~q_ Shar/~s . Ate kd,;>, 

Prcs: CIIy fJ/t:1nnlo/ COIJ?h?/SS;'O'J 

~ Eqrl 4. Hlflrs hal/, /J("/~ first dClIy swor"J dt!'f/()SC QPt:/ ,sQy flJ~t / 

hqy~ corrtXtly s(/ryey~q' qIJ4 mqrk~ Wli& 'pr(7,P~r h?OIlClm~/7t:s fhe /QQq.s 

repr~~"T~4 on the QtJl1t:~ed 111t?'p of bRACE,wONT / fhqt I (lSC-c/ q,s ql7 

,;JlTta./ POl'ot for ,stlld sorvcy f/J~ Ct-nft:'r OT J~cttlJh 33, T. IS. R.I£.I I1/. 111./ 
H/h~r~ is ,si/vt:lfa;{ Q CQl?cr~k lI'1ol}vtne-ni G" x (; to ;(.3G ". 'The pr(lperi)t 

plq/tC't;/ is d~scrfbe-el q.s (o/Io/N'S"/' Be"!1ln'"li:y qT tbe In/f;;'/ 1'01;'7 q/tJrt:"S414~ 
f'V"nl;;~ fl;~lJct:' S. 0° ()z·e. a/flfIJ tbe c~/')f;;r II;c (If $(:/14 StXfto~ $S.US'TtXt to Q 

p()(~i Ii, fI?~ c~nfe-r /tt7"e of J/ep/;el1salJ /(lJOd/ fbcnee.J. <7,0 Z(),J'c, qlo"l' fht: ct:'nfrr 

/111& of S/cpl7cn.rol7 Rrxul ISGG .t?J ft:ef to Q ,00';'/ IQ fhl!' Uhler /ltJe ()~ B()()/X"s 

Ferry .I(fJQd ; fhen~ qlIJII! ;h~ CCl1f~r I,it; of 80QIJt:J /i:rry I?tN~t:I N. S;o5~4-'£' 

IIJ9. JZ f~t::i; fhcnce Z9S. aO feel 01/ q eClrl/C To fht: lefl I?QV/~ q radtr/,s or c~ 
k~t; fJt~f.t;c AI. e7°51H/. -1-1+,,&2 fo~r; fl;el7cc /GZ . 'Ii? fe-e-I on Ci Ctlrl/e TIJ The 

rt9-hi I1t:1l/l~ Q rnalu.s or ~77.ot:. Te~t i fh~ncc t1I. 8° IG;F·11/. 34-6 ~i? kcfj fht:'~c 
/s+:-~ feel' on Q ctlrl/c flJ rl?c rrfl;! !?t:lJ/ln,ff CI rCldt;;,s ()f 7IG.S feel to on 

,hrcrs~ho"'; wlilJ fbe l7orf/, !t~ 0/ fh~ SlJufh (}nr!"-huIT of 11K dorfl;,t1t?ST ()/l(:"­

~{/t:1rtcr of JO/cI S~c.fl(}~ 33; fbe-bet: I I~ql/ld.? Th~ cet7fl:r /1'% or #o(}~s ,Ferry 

!?()(U/, N. J'9~ 3/ 'ff I q 16171 .J(lfd dorlh /tile of- dflkt It'~t'li S(J bd/~isi(}l'), /4IJtf. S~ kcT 

Iv C/ POloT I'" the-l'Jorth and sO(Jfb cenTer j;;e of ,(Q14 JtXTIO~ 33~' flledt:c 

S 0 0 ()Z·e. 'IZ9,.83 focI" to 'po/I'IT of ;~J1>hl"l/~ 

Subsc.nj,«I Ot7d sworn TO .bcld~ 
me fb/$ __ . dO)" of 11/0/, I fJ 4tJ 

-- ----------

Notary PC/pile /dr Sfetre 0/ () reflo.o 

till COIl'1"'ISJlIJ" e)(plr~s --- __ 

191/ t(.1)(~.s /rUb? -Lfc ~ _ fo 19-40 __ 

/;olh ,;'c!v! I've are pC/fel. 

lJ?arf'h T Prt:lt/ I ,fhcr;# 

"1 J. fI.ldc. __ _ 
Pepufy 

I'M' A.Ik~ 

/:L. ShCll1 

. 
l1It~st; t?11 8t:11ky 

Co()niy Clerk 

r. , 

8ot:lrn gl Covnly 

COli? I7J1".1S liJl'/~r.s 

By __ =-+-_ c;...~==-~,--_--_....<.-c~~'=_--
./)t:"l'u/y 

hsteu
Highlight

hsteu
Text Box
Attachment 2
page 1



 

hsteu
Text Box
Attachment 2
page 2



www.portlandoregon.gov/transportation

Community-Initiated 
Neighborhood Trails Process

www.portlandoregon.gov/transportation/trails

How should neighbors work together to decide where trails get built, who maintains 

them, and how to keep trails safe? 

Could trails in your neighborhood provide better walking connections to places like 

schools, businesses, and transit stops?
?

If these questions (or answers) interest you, please join us in developing the City’s � rst Community-Initiated 

Neighborhood Trails Process!

Where could these trails go?
This process would allow community groups to propose and construct trails in undeveloped rights-of-

way (ROW). An undeveloped ROW is City-owned property that is unpaved, not maintained by the City, 

and may be impassible to vehicles. To learn more about where these ROWs are, visit our website at www.

portlandoregon.gov/transporation/trails. 

Why do we need a Neighborhood Trails Process?
The City’s Community-Initiated Neighborhood Trails Process will create simple steps for community groups 

or individuals to follow if they want to build a trail on an undeveloped ROWs. The process aims to evaluate 

whether these public properties could provide increased connections for people walking and if there is 

community support for the trail, among other factors. 

We have a draft of the Community-Initiated Neighborhood Trails Process and are interested in hearing your 

thoughts. We want to ensure that the process is simple, fair, and consistent for those interested in expanding 

the City’s trail system while being considerate of neighborhood impacts. To view the a draft version of the 

process, visit our website at www.portlandoregon.gov/transportation/trails.

What’s the timeline? 
City sta"  has worked with residents over the last � ve months to develop the Community-Initiated 

Neighborhood Trails Process. We welcome additional feedback throughout April. In May, we hope to � nalize 

the process and start piloting it in early summer!

You can submit your feedback in a couple of ways:

       By email: Please submit your email comments to trails@portlandoregon.gov 

       By phone: Call the Trails Program at 503.823.7736

April 2015 
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The City of Portland complies with all non‐discriminaƟon laws including Title VI (Civil Rights) and Title II (ADA). To request a 
translaƟon, accommodaƟon or addiƟonal informaƟon, please contact sara.schooley@portlandoregon.gov or use City TTY     
503‐823‐6868, or Oregon Relay Service: 711. Para solicitor interprete, llame al 503‐823‐1088. 

 
Project Contact:  
Community‐IniƟated Neighborhood Trails Program 
Portland Bureau of TransportaƟon (PBOT) 
Phone: 503.823.7736  I Email: trails@portlandoregon.gov 

www.portlandoregon.gov\transportaƟon\trails 

1120 SW 5th Avenue, Suite 800 
Portland, Oregon 97204-1914 

You own property or live near an unimproved Right‐of‐Way (ROW)!  
 
The City is puƫng together a process for community members and groups to propose urban 
trails in undeveloped public rights‐of‐ways. To learn more about the Community‐IniƟated 
Neighborhood Trails process, check‐out this pamphlet or visit us online at 
www.portlandoregon.gov\transportaƟon\trails!  
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POL  Government  Elected Officials  Auditor Hull Caballero  Charter, Code & Policies  City Code & Charter  Online Code & Charter 

Title 29 Property Mainten Chapter 29.20 Property Nuisances

29.20.010 Outdoor Maintenance Requirements. - Printable Version 

(Amended by Ordinance Nos. 176381, 180330, 183534, 184522, 185448 and 186053, effective January 1, 

2015.)  It is the responsibility of the owner of any property, improved or unimproved, to maintain the outdoor 

areas of the property and adjacent rights of way in a manner that complies with the following requirements:

A.  Holes, tanks, and child traps.  Remove, or fill where filling will abate the nuisance, all holes, cisterns, open 

cesspools, open or unsanitary septic tanks, excavations, open foundations, refrigerators, freezers, or iceboxes with 

unlocked attached doors and any other similar substance, material or condition which may endanger neighboring 
property or the health or safety of the public or the occupants of the property.

B.  Unsecured structures.  Board over or otherwise secure, and keep boarded over or otherwise secured, all 
open or broken exterior doors, windows, or apertures of any structure so as to prevent access by unauthorized 

persons through such openings.

C.  Rat harborage.  Remove or repair, and keep removed or repaired, any condition that provides a place where 
rats gain shelter, feed, or breed.

D.  Emergency access routes.  Remove and keep removed all brush, vines, overgrowth and other vegetation 
located within 10 feet of a structure or within 10 feet of a property line which is likely to obstruct or impede the 

necessary passage of fire or other emergency personnel.

E.  Thickets that conceal hazards.  Cut and remove and keep cut and removed all blackberry vines and other 
thickets when such growth is found to be:

1.  Concealing trash and debris; or

2.  Creating rat harborage; or

3.  Creating harborage for people involved in criminal activity or for products used for criminal activity.

F.  Overgrown lawn areas.  Cut and remove and keep cut and removed all weeds and grass that are located in 

lawn areas and have a prevailing height of more than 10 inches.

G.    Nuisance Plants.  Eradication, as defined in 29.10.020 V., is required of all plants identified on the Nuisance 

Plants List.  The Director shall adopt administrative rules detailing implementation and enforcement of this 

provision. 

H.  Trash and debris.  Remove, and keep removed, unless specifically authorized by ordinance to do otherwise:

1.  All garbage, offal, dead animals, animal and human waste, and waste materials  (All garbage shall be 

stored as specified in Section 29.30.140);

2.  Accumulations of litter, glass, scrap materials (such as wood, metal, paper, and plastics), junk, 
combustible materials, stagnant water, or trash;

3.  All dead bushes, dead trees, and stumps with the exception of such material which:

a.  Is being maintained as part of a naturescaped property;

b.  Does not result in a nuisance as otherwise defined in this chapter; and

c.  Is located on a property which is otherwise substantially in compliance with this chapter;

4.  All trees which are dead, dying or dangerous and are determined by the City Forester or a private certified 
arborist to require removal in order to safeguard people or property per the provisions in Title 11;

5.  Accumulations of dead organic matter and yard debris, with the exception of small accumulations of such 
material in a maintained compost area on the property and only if such material does not result in a 

nuisance, such as creating rat harborage, as otherwise defined in this chapter; and

6.  Accumulations of clothing and any other items not designed for outdoor storage.

I. Storage of non-trash items.  Remove, and keep removed, unless specifically authorized by ordinance to do 

otherwise:

1.  Accumulations of wood pallets.

2.  Any woody debris from Elm trees and all firewood that is not stacked and useable.  “Useable” firewood 
has more wood than rot and is cut to lengths that will fit an approved fireplace or wood stove on the 
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property.  Elmwood which is infected with Dutch Elm Disease must be properly disposed of at the direction of 

the City Forester, per the provisions in Title 11, Trees.

3.  Accumulations of vehicle parts or tires.

4.  All construction materials, except those that are stored in a manner to protect their utility and prevent 
deterioration and are reasonably expected to be used at the site.

5.  All appliances or appliance parts except for storage of appliances that are reasonably expected to be used 
at the site and are stored in a manner to protect their utility and prevent deterioration.

6.  All indoor furniture except that which is stored in a manner to protect its utility and prevent deterioration 

and is reasonably expected to be used at the property.

7.  All recycling materials except for reasonable accumulations (amounts consistent with a policy of regular 

removal) that are stored in a well-maintained manner.

8.  All other non-trash items which:

a.  Are of a type or quantity inconsistent with normal and usual use; or

b.  Are likely to obstruct or impede the necessary passage of fire or other emergency personnel.

J. Disabled vehicles.  Neither store nor permit the storing of a disabled vehicle for more than 7 days unless the 
vehicle is enclosed within a legally permitted building or unless it is stored by a licensed business enterprise 

dealing in junked vehicles lawfully conducted within the City.  Removal and disposition of such disabled vehicles 

shall be in accordance with the provisions of Section 16.30.320, 16.30.340, 16.30.350 and 16.30.500 of the Code 
to the extent that such provisions are applicable.

K. Obstructions to sidewalks, streets, and other rights of way.  Keep the adjacent rights of way free of 

anything that obstructs or interferes with the normal flow of pedestrian or vehicular traffic, unless specifically 
authorized by permit or ordinance to do otherwise.  This responsibility includes, but is not limited to, removal of 

earth, rock, and other debris, as well as projecting or overhanging bushes and limbs that may obstruct or render 

unsafe the passage of persons or vehicles.  This responsibility also includes, but is not limited to, the obligation to 
maintain all rights of way referenced in this subsection to meet the following minimum clearances:

1.  Sidewalks.  All sidewalks must be clear of obstructions by earth, rock, or vegetation from edge to edge 

and to an elevation of 7-1/2 feet above sidewalk level.  For example, bushes that encroach on or over any 
part of a sidewalk area must be cut back or removed and limbs of trees that project over the sidewalk area at 

an elevation of less than 7 1/2 feet above the sidewalk level must be removed.  Pruning Street Trees and tree 

removal is subject to the requirements of Title 11, Trees.

2.  Improved streets.  On any improved street designated as a Regional Trafficway, Major City Traffic 

Street, District Collector, or a one-way street where parking has been prohibited, branches must be trimmed 

to a height of 14 feet above the crown of the street.  Moreover any other improved streets must be clear of 
obstructions to vehicle movement and parking from edge to edge and to an elevation of 11 feet above street 

level.  For example, bushes that encroach on or over any part of a street must be cut back or removed; limbs 

of trees that project over a street at an elevation of less than 11 feet above street level must be removed; 
and no wires or other things shall be maintained over the street level at any elevation less than 11 feet.  

Pruning Street Trees and tree removal is subject to the requirements of Title 11, Trees.

3.  Alleys and unimproved rights of way.  All alleys, unimproved streets, and other public rights of way 
must be clear of obstructions that may hinder the normal flow of traffic or render the right of way unsafe for 

its current and necessary use.
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City of ~ortland 
Vera K 

Mayo 
August 4,2000 

To: Commissioner Charlie Hales 

From: Mayor Vera Katz A 
RE: Southwest Urban Trails Plan 

In light of the City Council's recent passage of the Southwest Urban Trails Plan, I would 
like to make a request of you as Transportation Commissioner. ,- 

Thete is no doubt that a lot of work has gone into this Plan, both on the part of the SW 
Trails Group and the Office of Transportation. Yet, there is still much work to be done 
before the Plan results in an actual system of trails. I gathered from testimony at the 
hearing that volunteers associated with the SW Trails Group are more than willing to take 
on much of this work. 1 believe that in order for them to be successful, it will require 
consistent coordination and cooperation from the Office of Transportation. 

My request to you is that you work with the Office of Transportation to develop a policy 
that will allow for an efficient use of these volunteers' time. Such a policy would not be 
strictly focused on the Southwest Urban Trails, but would be applicable citywide for 
other neighborhood groups that might be interested in similar trail-building efforts in the 
future. 

+ The purpose of such a policy is to recognize the value of volunteers and develop a means 
for them to have access to resources they need. Without an easy, consistent way of 
accessing resources for trail building and maintenance, volunteers may become 
discouraged and no longer offer their time or labor. Given that possibility, the policy 
should be explicit in establishing lines of communication between Transportation, groups 
interested in volunteering. and the appropriate neighborhood coalition. It should also 
outline the appropriate methad for volullteers to receive and return materials and tools, 

-.along with a commitment by Transportation to ensure that such an exchange is easy to 
initiate and implement. 

i.' ' Because of the wonderful work that has already taken place between the SW Trails 
f (2.e +3 Group and Transportation, I believe that a well-grounded policy is possible and will be 

1 - -  successful for any group that has that shares a similar level of interest. ) ,-C=.s- 
:A. . , r + + y ~ ? , . . ' -  q 

-A , 

122 I SW 4th Avenue, Suite 340 Portland, Oregon 97204- 1995 
(503) 823-41 10 FAX (503) 823-3588 * TDD (SOB) 823-6868 - www.ci.portland.or.usI~n~yorl 
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Charlie Hales, Commissioner 
Engineering & Development 

Brant Williams, City Engineer 

CITY of PORTLAND 1k20 S.W. 5th Avenue, Room 802 
I % 4 ' Portland, Oregon 97204-1914 

OFFICE bf TRANSPORTATION (503) 823-7004 
FAX (503) 823-7371 

TDD 823-6868 

April 28, 1999 

Don Baack 
6495 SW Burlingame Place 
Portland, OR 9720 1 

Dear Don: 

You had asked that I take a look at a proposal to allow volunteers to make pedestrian connection 
improvements on several unimproved streets in Southwest Portland. The intent was for these - 

improvements to be smaller-scale projects that could be built by neighbohod-volunteers. The 
projects would have the support of the larger neighborhood as well as adjacent residents and 
property owners. This support would be important to allow these projects to move forward 
outsidc of thc more formal public process for the SW Urban Trails Plan. 

Instead of independently reviewing each of the projects requested in your e-mail of April 2, I 
would like to provide you with an overall framework that meets the intent described above. 

Residents and property owners adjacent to each project will need to be notified and should be 
supportive of the proposed improvements. Opposition to the work could result in postponing 
the project until it could go through a more formal public process requiring City staff 
participation. 
Each project will need to be sponsored by Southwest Neighborhoods, Inc. (SWNI). This will 
provide the added benefit that work performed by the volunteers will be covered under 
S WNI ' s insurance policy. 
The projects can only be built using tools no larger than typical hand tools, as this is a City 
Code requirement for work done without a permit. 
In your request, you asked for City assistance for various materials and technical services. 

- - - -  - - - - -- - . - Otherthan maybe-some-incidental -sewkes;I unfortunately-eannot-offer-up these-resources-at - -- - 
this time. Allocating City resources to these types of projects would need to be considered 
from a public policy standpoint. The City has a long-standing practice of not spending 
money on unimproved sections of streets. 
And of course, the work must comply with all other state and local traffic and street-use laws 
and regulations. 

I trust that you will find these conditions to be reasonable and workable. I certainly support your 
efforts and thus, my intention is to provide you with a means for building these projects that 
works not only for you and the volunteer workers, but also for residents, the neighborhoods, and 
the City. 

An Equal Opportunity Employer 
www.trans.ci.portland.or.us 
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' Please give me a call if you have my questions. I w~tlld be happy to discuss the Pmj~&tk anit 
this information with you. We appreciate all the hard work the SW Trails Committee has done 
on developing the primary urban trails network of the SW Urban Trails Plan. A;j.3:ij 
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Adopted by City Council, July 13, 2000
Ordinance No. 174667

Vision, Policies
and Objectives

City of Portland
Bureau of Planning
Portland, Oregon

July 2000
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Southwest Community Plan Vision, Policies and Objectives 31
July 13, 2000

20. Support the volunteer efforts of residents, businesses, and organizations
in carrying out activities that promote accomplishment of the
transportation objectives and enhance the Southwest community.
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